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Abstrat

The right to life is the highest inherent right of a human being that can
only be infringed< waived« negotiated or taken away by the ways that are
specified by law« since without that sacred right« the rest of the rights and other
freedoms cannot be enjoyed¢ because it is the basis and center of them.
Therefore« bargaining it is a violation of an integrated system of rights
guaranteed by international conventions« instruments« declarations« constitutions
and legislations. However:« this right is subject to violation in a number of ways
and means« including the crime of refraining from relieving those who are in
need¢< which is a social crime based on solidarity and social commonality for
anyone who is at risk that may affect his life or body« whatever its cause. So that
the criminal responsibility is upon those individuals who break the law and
committing this crime« which affects the right to lifec especially in the
exceptional circumstances that the world is going through at the present time
represented by the spread of pandemics< must be carried out.This study has
started from a major problem which is the extent of penal responsibility due to
the prevention of individuals from relief of the needy in the light of the spread of
pandemics between the legislative ambiguity of the text of article (370/2) of the
Iragi Penal Code in force« the limits of the interpretation of the word disaster
contained in it« and the consequent lack of clarity in the provision of non-action«
which constitutes a crime resulting in the criminal liability of the abstainer under
exceptional circumstances by spreading pandemics; such as the strike of health
personnel not regulated by law and the conflict between Irag's ratification of the
International Covenant on Economice Social and Cultural Rights¢ which
recognized that the strike is a human right< and the failure to include the right to
strike in the Constitution of the Republic of Iraq in force in 2005 and the failure
to legislate a law regulating it. In addition«< the extent of criminalizing the

abstention of individuals from donating blood to the sick and injured and
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relief them in light of the spread of pandemics¢< which collides with the

human right on his body and the need to agree to it¢ in the absence of an emergency law
that defines conditions that call for a state of emergency and does not affect the rights
and freedoms of individuals<In addition to the limits of the judge's discretion in
interpreting legal texts« including the text of article (370/2) of the Iragi Penal Code in
force« to assess evidence and determine the punishment within the scope of the disaster
of the spread of global pandemics which affected and are still affecting the lives of
millions of individuals around the world. They affect in one way or another the human
right to life« which not only protects their physical existence but extends to their right to
enjoy a stable life within a social structure based on solidarity< human unity and the
persistence of this existence by living in a healthy environment and with a body that is

free from pandemics and diseases.

Consequently:« the study has figured out the following pivotal conclusions« including the
absence of an emergency law legislation defined by provisions« conditions and
situations for its declaration« although the Constitution of the Republic of Iraq for 2005
provided its legislation in article (61/9/c)« as well as the provision of the term disaster in
the text of article (370/2) of the Iragi Penal Code in force« which represents the meaning
of danger under which falls the concept of the spread of pandemics. However« this
result requires the judge's discretion in interpreting the text and determining its
linguistic meaning up to the legislator's intention as a result of the use of the word
disaster and its connotations¢ as well as the failure of the Iraqgi legislator to distinguish
between the judge's discretion and its limits in normal circumstances from those in
exceptional circumstances« including the spread of pandemics¢ whether in adapting the
facts¢ assessing evidence or determining punishment. Rather« it is appreciated by both
legally defined methods and means.

The study is concluded by submitting some significant suggestions< namely< my
suggestion to the Iraqi legislator to change the word disaster contained in article 370/2
of the Iragi Penal Code in force to the word danger« as it is more comprehensive and
comprises natural disasters and various dangers of any kind and source« whether natural
or human« so as not to leave room for misunderstanding or misinterpretation. | also
suggested adding a third item to the text of article (370) of the Iraqi penal code in force«

which includes a stiffer penalty for the crime of refraining from relieving the needy that
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are committed under exceptional circumstances because the law does not have such a
tightening. In addition< an emergency law should be passed based on article (61/9/c) of
the Constitution of the Republic of Irag in force in 2005« specifying in it the conditions
requiring the declaration of a state of emergency: as well as the mechanism for
declaring a state of emergency along with the areas covered and the determination of
the provisions to be confirmed and applied during the imposition of a state of
emergency to avoid abuse of the law by the authority in a manner that does not affect

human rights and fundamental freedoms:« particularly the right to life.
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