
 رًٕٓسٚخ انؼشاق

 ٔصاسح انتؼهٛى انؼبنٙ ٔانجضج انؼهًٙ

 ربيؼخ دٚبنٗ

 كهٛخ انمبٌَٕ ٔانؼهٕو انغٛبعٛخ

 
 

 

       

 

 

 دٔس انًٍٛٛ انذعتٕسٚخ فٙ صًبٚخ صمٕق الإَغبٌ

 (دساعخ يمبسَخ)

 

 / ربيؼخ دٚبنٗكهٛخ انمبٌَٕ ٔ انؼهٕو انغٛبعٛخ سعبنخ يمذيخ إنٗ يزهظ

 / صمٕق الإَغبٌ ٔ انضشٚبد انؼبيخانؼبوكزضء يٍ يتطهجبد َٛم دسرخ انًبرغتٛش فٙ انمبٌَٕ 

 

 

 يٍ لجم انطبنجخ

 الاء صًذ ػجبط

 ثئششاف

 لاعتبر انًغبػذا

 ػجذ انجبعؾ ػجذ انشصٛى ػجبط
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Abstract 

The oath or promise is an ancient inheritance that appeared in societies 

with religious beliefs. Its purpose was to induce or prevent any means of self-

control exercised by the person who takes an oath on himself when he begs 

himself to do any action contrary to what he has pledged and oblige him to 

carry it out، whether this act is positive or negative، until it has become 

dominant over all human actions، whether verbal or actual، being the only way 

to guarantee or protect rights. 

Then it moved to constitutions and this oath became one of the most 

important subjects in the field of constitutional law، the aim of which is to 

guarantee human rights and public freedoms through perfection and sincerity in 

the performance of tasks، respect for the Constitution and the law، loyal to 

homeland and the preservation of its independence and sovereignty، serving the 

interests of the people and safeguarding their rights and public freedoms. By 

this the relationship and bonding appear between the constitutional oath and 

public rights and freedoms. 

From a legal point of view، constitutional rules are superior to all kinds of 

legal rules، and therefore they are binded on all state authorities، especially the 

two authorities in our study the executive and legislative. Where the two 

authorities do not have the freedom to choose whether to apply or ignore 

constitutional rules، and from this point of view the responsibility of the 

President، Minister، and Deputy in case of violation of the obligations contained 

in the formulas of the constitutional oath، whether criminal or political 

responsibility or both together. 

But nevertheless، the constitutions in our study did not address the 

responsibility of the President، the Minister، the Deputy for untruthfulness in 

the constitutional oath، except for the Constitution of Ghana، the Constitution of 

Mongolia and the Constitution of the Republic of Iraq of 2005 and with a shy 
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treatment of the President of the Republic only. Meaning that the rule of "where 

there is power there is responsibility" is meaningless in many comparative 

constitutions، and the failure to provide for their responsibility is in fact 

contrary to the principle of the rule of law، so it must be specified that they are 

explicitly at the heart of those constitutions.  

The Constitution of the Republic of Iraq of 2005، despite its exposure to 

the subject– the responsibility of the President of the Republic for 

untruthfulness – did not contain necessities referring to the responsibility of the 

President and members of the Executive and Legislative Authority، which is a 

shortcoming that must be avoided. The failure to issue the law regulating the 

trial of the President and members of the Executive Authorities before the 

Federal Supreme Court to this day makes issue impossible to occur. 




